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504). referred to in par. (3), is mow cov-
ered by section 1438 of Title 10, Armed
Forces.

Chapter 73 of title 10, referred to in
par. 13), is classified to section 1431 et
<eq. of Title 10. Armed Forces.

Library References

I'nited Ntates $=39(15).

C.J.S. United States §§ 17, 44,

Notes of Decisions

1. Revocation or alteration of annuity

Governmental employee's right to pen-

«on or retirement pay is not contractual

and, prior to time aanuity actually be-

§ 8312.

comes payable, it can be revoked or al-
tered by same authority that granted it.
Urbina v. U, $. 1970, 428 F.2d 1280, 182
Ct.CL 873,

Conviction of certain offenses

fa) An individual. or his survivor or beneficiary, may not be paid
annuity or retired pay on the basis of the service of the individual
which is creditable toward the annuity or retired pay, subject to the
exceptions in section 8311(2) and (3) of this title, if the in-

dividual—

(1) was convicted, before, on, or after September 1, 1954, of
an offense named by subsection (b) of this section, to the extent
provided by that subsection: or

(2) was convicted, before, on, or after September 26, 1961, of
an offense named by subsection (c) of this section, to the extent

provided by that subsection.

The prohibition on payment of annuity or retired pay applies—

(A) with respect to the offenses named by subsection (b) of
this section. to the period after the date of the conviction or after
September 1, 1954, whichever is later; and

(B) with respect to the offenses named by subsection (¢) of
this section, to the period after the date of conviction or after
September 26, 1961, whichever is later.

(b) The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after

September 1, 1954:

(1) An offense within the purview of—

(A) section 792 (harboring or concealing persons), 793
(gathering, transmitting, or losing defense information),
794 (gathering or delivering defense information to aid for-
eign government), or 798 (disclosure of classified informa-
tion), of chapter 37 (relating to espionage and censorship)

of title 18;
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(B) chapter 105 (relating to sabotage) of title 18;

(C) section 2381 (treason), 2382 (misprision of treason),
2383 (rebellion or insurrection), 2384 (seditious conspira-
cy), 2385 (advocating overthrow of government), 2387 (ac.
tivities affecting armed forces generally), 2388 (activities
affecting armed forces during war), 2389 (recruiting for
service against United States), or 2390 (enlistment to serve
against United States, of chapter 115 (relating to treason,
sedition, and subversive activities) of title 18;

(D) section 10(b)(2), (3), or (4) of the Atomic Energy
Act of 1946 (60 Stat. 766, 767), as in effect before August
30, 1954 ;

(E) section 16(a) or (b) of the Atomic Energy Act of
1946 (60 Stat. 773), as in effect before August 30, 1954, in.
sofar as the offense is committed with intent to injure the
United States or with intent to secure an advantage to a for-
eign nation; or

(F) an earlier statute on which a statute named by sub-
paragraph (A), (B), or (C) of this paragraph (1) is based.

(2) An offense within the purview of —

(A) article 104 (aiding the enemy) or article 106 (spies)
of the Uniform Code of Military Justice (chapter 47 of title
10) or an earlier article on which article 104 or article 10s,
as the case may be, is based; or

(B) a current article of the Uniform Code of Military
Justice (or an earlier article on which the current article 1s
based) not named by subparagraph (A; of this paragrapkh
(2) on the basis of charges and specifications describing &
violation of a statute named by paragraph (1), (3), or 4
of this subsection, if the executed sentence includes death.
dishonorable discharge, or dismissal from the service, or if
the defendant dies before execution of that sentence as fi-
nally approved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia—

(A) in falsely denying the commission of an act which
constitutes an offense within the purview of—

(i) a statute named by paragraph (1) of this subsec-
tion; or

(ii) an article or statute named by paragraph (2: of
this subsection insofar as the offense is within the
purview of an article or statute named by paragraph
(1) or (2)(A) of this subsection;

(B) in falsely testifving before a Federal grand jur).
court of the United States, or court-martial with respect.m
his service as an employee in connection with a matter in
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volving or relating to an interference with or endanger-
ment of, or involving or relating to a plan or attempt to in-
terfere with or endanger, the national security or defense
of the United States: or

:C) in falsely testifying before a congressional commit-
tee in connection with a matter under inquiry before the
congressional committee involving or relating to an inter-
ference with or endangerment of, or involving or relating
to a plan or attempt to interfere with or endanger, the na-
tional security or defense of the United States.

(4) Subornation of perjury committed in connection with the
false denial or false testimony of another individual as speci-
fied by paragraph (3) of this subsection.

.¢; The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after
“eptember 26, 1961:

(1) An offense within the purview of—

; (A) section 2272 (violation of specific sections) or 2273
i (violation of sections generally of chapter 23 of title 42)'0f
title 42 insofar as the offense is committed with intent:
injure the United States or with intent to secure an advan-
tage to a foreign nation; S

{B) section 2274 (communication of restricted data),
2275 (receipt of restricted data), or 2276 (tampering with
restricted data) of title 42; or

(") section 783 (conspiracy and communication or re-
ceipt of classified information) of title 50.

(2) An offense within the purview of a current article of the
Uniform Code of Military Justice (chapter 47 of title 10) or an
earlier article on which the current article is based, as the case
may be, on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4) of
this subsection, if the executed sentence includes death, dishon-
orable discharge. or dismissal from the service, or if the de-
fendant dies before execution of that sentence as finally ap-
proved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia in falsely denying the com-
mission of an act which constitutes an offense within the pur-
view of a statute named by paragraph (1) of this subsection.

(4) Subornation of perjury committed in connection with the
false denial of another individual as specified by paragraph 3)
of this subsection.
Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 559; Pub.L. 92-128, § 2(b),
Sept. 25, 1971, 85 Stat. 348.
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EMPLOYEES

Part 3

Historical and Revision Notes

United States Code
5 U.S.C. 2282

Derivation:

Revised Statutes and Statutes at Large

Sept. 26, 1961, Pub.L. 87-209, § 1 “gec.
1", 75 Stat. 640,

Explanatory Notes

Standard changes are made to conform
with the definitions applicable and the
style of this title as outlined in the pref-
ace to the report.

References in Text. Pars, (2}, (3) and
(4) of subsec. (b) of section 10 of the
Atomic Energy Act of 1946 (60 Stat. 766,
767), as in effect bhefore August 30, 1954,
referred to in subsec. () (11(D), are now
covered by sections 2274, 2275 and 2276
respectively of Title 42, The Puhlic
Health and Welfare.

Subsec. (a) and (b) of section 16 of the
Atomic Energy Act of 1946 (60 Stat. 773),
a8 in effect before August 30, 1954, re-
ferred to in subsec. (b)(1)(E), are now
covered by sections 2272 and 2273, respec-
tively, of Title 42, The Public Health and
Welfare.

Articles 104 and 106 of the Uniform
Code of Military Justice, referred to ip
subsec. (b)(2)(A). are sections 904 apgq
806, respectively, of Title 10, Armed
Forces. The Uniform Code of Military
Justice, in its entirety, is set out in sec.
tion &07 et seq. of Title 10.

1871  Amendment. Suhsec. €y (Cy
Pub.L. 92-128 deleted as applicable of.
fenses under subsec. (a) of this section -
822 (conspiraey or evasion of appreher
sion during internal security emergency),
or 823 (aiding evasion of apprehensiopy
during internal security emergency)’ fo!
lowing ‘*‘classified information)",

Legislative History, For legisiative
history and purpose of Pub.L. 92-128, uee
1971 U.S.Code Cong. and Adm.News P
1435.

Library References

United States ¢=30(15).

C.J.S. United States §8 17, 44.

Notes of Decisions

Constitutionality 1
Perjury 2

1. Constitutionality

This section and section 8315 of this ti-
tle authorizing government to deny pay-
ment of pensions to former employees
who falsely testified with respect to serv-
ice a8 government employee in conbection
with matter involving national security
or who falsely answered question as to
membership in Communist Party war ex

§ 8313.

tion

post facto law. Hiss v. Hampton. D¢
D.C.1972, 33% F.Supp. 1141.

2. Perjury

Record in perjury conviction of former
government employee who sought pensing
benefits refuted claim that perjury of
which empioyec had lLeen convicted du
not involve interference with or endss
germent of national security or defease
Hiss v. Hampton, D.C.D.C.1972. 33» ¥
Supp 1141,

Absence from the United States to avoid prosece-

(a) An individual, or his survivor or beneficiary, may not bc'P‘“
annuity or retired pay on the basis of the service of the Imdn'ldul
which is creditable toward the annuity or retired pay, subject to the

400

Ch. 83

exceptions jp
dividual—
(1) is
charges p;
(A
8312()
(B)
section
(2) willf
tories ang
Rico, for n
charges, as
(b) The proh
subsection (a)
the 1-year perio,
(1) a nol
record or th
(2) the i
charges is ¢
. (8) after
“not-guilty of
Pub.$, 89-564, Se

Derivation: Un:
5 U.S.C

Standarg changes ar
with the definitions
style of this title ag o
ace to the report.

Unlteq:; States ¢=39(17

§ 8314. g,
(8) An individy;
lnguity or retired
which jg creditabl
pu’%g in secti.
‘on, or after
nd willfully
book, p’ﬁﬁer, record,
mployge, before a
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oct. 18, 1974, S8 Stat. 1308 The Act, a8
1nus amended and revised, was redesig-
asted the Railroad Retirement Aet of
974, and is classified to subchaprer [V
wection 231 et seq.) of chapter 9 of Title
8. Railroads.

dection 3 of the Umformed Services
Coptingency Option Act of 1933 (87 Stat.
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504), referred to in par. (3), is now cov-
ered by section 1438 of Title 10. Armed
Forces.

Chapter 73 of title 10, referred to in
par. (3), is classified to section 1431 et
seq. of Title 10. Armed Forces.

Library References

United Ntates S239(15)

.J.8. United States §§ 17, .

Notes of Decisions

I. Revocation or alteration of annuity
Governmental employee's right to pend-
«on or retirement pay is oot contractual
«and, prior to time annuity qetually be-

§ 8312.

comes payable, it can he revoked or al-
tered by same authority that granted it.
Urhina v. 7. S.. 1970, 428 F.2d 1280, 192
Ct.Cl. 875,

Conviction of certain offenses

.a) An individual, or his survivor or beneficiary, may not be paid
annuity or retired pay on the basis of the service of the individual

which is creditable toward the annuity or retired pay, subject to the
exceptions in seetion 8311(2) and (3) of this title, if the in-

dividual—

(1) was convicted, before, on, or after September 1, 1954, of
an offense named by subsection (b) of this section, to the extent
provided by that subsection: or

(2) was convicted, before, on, or after September 26, 1961, of
an offense named by subsection (¢) of this section, to the extent

provided by that subsection.

The prohibition on payment of annuity or retired pay applies—

(A) with respect to the offenses named by subsection (b) of
this section, to the period after the date of the conviction or after
September 1, 1954, whichever is later; and

(B) with respect to the offenses named by subsection (c) of
this section, to the period after the date of conviction or after
September 26, 1961, whichever is later.

(b) The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after

September 1, 1954:

(1) An offense within the purview of —

(A) section 792 (harboring or concealing persons), 793
(gathering, transmitting, or losing defense information),
794 (gsthering or delivering defense information to aid for-
eign government), or 798 (disclosure of classified informa-
tion), of chapter 37 (relating to espionage and censorship)

of title 18;

5, AR 1 B e S - A o 1 R
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(B) chapter 105 (relating to sabotage) of title 18;

(C) section 2381 (treason), 2382 (misprision of treason),
2383 (rebellion or insurrection), 2384 (seditious conspira.
cy), 2385 (advocating overthrow of government), 2387 (ac-
tivities affecting armed forces generally), 2388 (activitieg
affecting armed forces during war), 2389 (recruiting for
service against United States), or 2390 (enlistment to serve
against United States, of chapter 115 (relating to treason,
sedition, and subversive activities) of title 18;

(D) section 10(b)(2), (3), or (4) of the Atomic Energy
Act of 1946 (60 Stat. 766, 767), as in effect before August
30, 1954;

(E) section 16(a) or (b) of the Atomic Energy Act of
1946 (60 Stat. 773), as in effect before August 30, 1954, in.
‘sofar as the offense is committed with intent to injure the
United States or with intent to secure an advantage to a for-
eign nation; or

(F) an earlier statute on which a statute named by sub-
paragraph (A), (B), or (C) of this paragraph (1) is based.

N m

(2) An offense within the purview of—

(A) article 104 (aiding the enemy) or article 106 (spies)
of the Uniform Code of Military Justice (chapter 47 of title
10) or an earlier article on which article 104 or article 106.

.-.a8 the case may be, is based; or
(B) a current article of the Uniform Code of Military
~* Justice (or an earlier article on which the current article is
" “based) not named by subparagraph (A) of this paragraph
(2) on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4:
of this subsection, if the executed sentence includes death,
dishonorable discharge, or dismissal from the service, or if
the defendant dies before execution of that sentence as fi-

nally approved.

(8) Perjury committed under the statutes of the United

States or the District of Columbia—

(A) in falsely denying the commission of an act which
. constitutes an offense within the purview of—

(i) a statute named by paragraph (1) of this subsec-
tion; or

(ii) an article or statute named by paragraph (2, of
this subsection insofar as the offense is within the
purview of an article or statute named by paragrapt
(1) or (2)(A) of this subsection;

(B) in falsely testifying before a Federal grand jury.
court of the United States, or court-martial with respectw
his service as an employee in connection with a matter ip-
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volving or relating to an interference with or endanger-
ment of, or involving or relating to a plan or attempt to in-
terfere with or endanger, the national security or defense
of the United States:; or

tCh In falsely testifying before a congressional commit-
tee in connection with a matter under inquiry before the
congressional committee involving or relating to an inter-
ference with or endangerment of, or involving or relating
to a plan or attempt to interfere with or endanger, the na-
tional security or defense of the United States.

4) Subornation of perjury committed in connection with the
false denial or false testimony of another individual as speci-
fied by paragraph (3) of this subsection.

«¢) The following are the offenses to which subsection (a) of this

‘ection applies if the individual was convicted before, on, or after
“eptember 26, 1961 :

*1) An offense within the purview of —

tA) section 2272 (violation of specific sections) or 2273
'violation of sections generally of chapter 23 of title 42) of
title 42 insofar as the offense is committed with intent to
injure the United States or with intent to secure an advan-
tage to a foreign nation;

(B) section 2274 (communication of restricted data),
2275 (receipt of restricted data), or 2276 (tampering with
restricted data) of title 42: or

(C) section 783 (conspiracy and communication or re-
ceipt of classified information) of title 50.

f2) An offense within the purview of a current article of the
Uniform Code of Military Justice (chapter 47 of title 10) or an
earlier article on which the current article is based, as the case
may be, on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4) of
this subsection, if the executed sentence includes death, dishon-
orable discharge, or dismissal from the service, or if the de-

fendant dies before execution of that sentence as finally ap-
proved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia in falsely denying the com-
mission of an act which constitutes an offense within the pur-
view of a statute named by paragraph (1) of this subsection.

(4) Subornation of perjury committed in connection with the
false denial of another individual as specified by paragraph (3)
of this subsection.

Pub.L. 89 554, Sept. 6, 1966, 80 Stat. 559; Pub.L. 92-128, § 2(b),
€pt. 25, 1971, 85 Stat. 348.
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Historical and
United BStates Code
5 U.S.C. 2282

Perivation:

EMPLOYEES

Part 3

Revision Notes
Revised Statutes and Statutes at Large

Sept. 26, 1961, Pub.L. 87-209, § 1 “Sec.
17, 75 Stat. 640,

Explanatory Notes

Standard changes are made to conform
with the definitions applicable and the
style of this title as outlined in the pref-
ace to the report.

References in Text. Pars. (2), (3) and
(4) of subsec (b) of section 10 of the
Atomic Energy Act of 1946 (60 Stat. 766,
767), as in effect bLefore August 30, 1954,
referred to in subsec. (b) (1)1 (D), are now
covered by sections 2274, 2275 and 2276
respectively of Title 42, The Public
Heaith and Welfare.

Subsec. (a) and (h) of section 16 of the
Atomic Energy Act of 1846 (60 Stat. 773),
a8 in effect before August 30, 1954, re.
ferred to in subsec, (th)(1)(E). are now
covered by sections 2272 and 2273, respec-
tively. of Title 42, The Public Health and
Welfare.

Articles 104 and 106 of the Uniform
Code of Military Justice, referred to jp
subsec. (b)(2)(A), are sections 904 ang
906. respectively, of Title 10, Armeq
Forces. -The Uniform Code of Military
Justice, fn its entirety, is set out in ReC.
tion 801 et seq. of Titie 10.

1971 Amendment. Subsec. €)(1)(Cy
Pub.L. 92-128 deleted a8 applicable of.
fenses under subsec, (a) of this section -
822 (comspiracy or evasion of appreher
sion during internal Security emergency,
or 823 (siding evasion of apprehension
during internal security emergency )’ fq)
lowing “classified information)",

Legislative History. For legislative
history and purpose of Puh.L,. 92-125 nee
1971 U.8.Code Cong. gnd Adm.News. I
14335.

Library Referenoces

United States &239(15).

Notes of

Constitutionality 1
Perjury 2

1. Constitutionality

This section and section 8315 of this ti-
tie authorizing government to deny pay-
ment of pensions tg former employees
who falgely testified with respect to serv-
ice as government employee in connection
with matter involving national security
or who falsely answered question as to
membership in Communist Party was ex

§ 8313.

tion

(a) An individual, or his surviv

C.J.S. United States §§ 17, 44.

Decisions

post facto law. Hiss v. Hampton. D
D.C.1972, 338 F.Supp. 1141.
2. Perjury

Record in perjury conviction of former
government employee who sought penmon
benefits refuted claim that perjury of
which employee had been convicted ds
not ‘ih\'olvq‘imerference with or endas
germent of national security or defeass
Hiss v. Hampton, D.C.D.C.1872 3 )
Supp. 1141.

Absence from the United States to avoid prosece-

or or beneficiary, may not be pard

annuity or retired pay on the basis of the service of the ~1'ndxvidul!
which is creditable toward the annuity or retired pay, subject to the
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Oct. 18, 1974, 88 Stat. 1305 The Act, as
(hus amended and revised, was redesig-
sated the Railroad Retirement Act of
.974. and is classitied to subchapter v
wction 231 et seq.) of chapter 9 of Title
8. Railroads.
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504), referred to in par. (3), is now cov-
ered by section 1438 of Title 10, Armed
Forces.

Chapter 73 of title 10, referred to in
par. 3), is classified to section 1431 et
<eq. ot Title 10. Armed Forces.

Gection 5 of the Uniformed Services
contingency Option Act of 1933 (87 Stat.

Library References

I'nited States ¢&==39(15). .J.8. United States §§ 17, 4.

Notes of Decisions

1. Revocation or alteration of annuity
overnmental emplovee's right to pen-
«on or retirement pay is not contractual
end, prior to time annuity actually he-

comes payable, it can be revoked or ai-
tered by same authority that granted it.
Urbina v. U. S, 1970, 428 F.2d 1280. 192
Ct.CLoONTS.

§ 8312. Conviction of certain offenses

'a) An individual. or his survivor or beneficiary, may not be paid
annuity or retired pay on the basis of the service of the individual
which is creditable toward the annuity or retired pay, subject to the
exceptions in section 8311(2) and (3) of this title, if the in-
dividual— ’

(1) was convicted, before, on, or after September 1. 1954, of
an offense named by subsection (b) of this section, to the extent
provided by that subsection: or

(2) was convicted, before, on, or after September 26, 1961, of
an offense named by subsection (¢) of this section, to the extent
provided by that subsection.

The prohibition on payment of annuity or retired pay applies—

(A) with respect to the offenses named by subsection (b) of
this section, to the period after the date of the conviction or after
September 1, 1954, whichever is later; and

{B) with respect to the offenses named by subsection (c¢) of
this section, to the period after the date of conviction or after
September 26, 1961, whichever is later.

(b) The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after
September 1, 1954:

(1) An offense within the purview of—

(A) section 792 (harboring or concealing persons), 793
(gathering, transmitting, or losing defense information),
794 (gdthering or delivering defense information to aid for-
eign government), or 798 (disclosure of classified informa-
tion), of chapter 37 (relating to espionage and censorship)
of title 18;
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(B) chapter 105 (relating to sabotage) of title 18;

(C) section 2381 (treason), 2382 (misprision of treason),
2383 (rebellion or insurrection), 2384 (seditious conspira.
cy), 2385 (advocating overthrow of government), 2387 (ac.
tivities affecting armed forces generally), 2388 (activitieg
affecting armed forces during war), 2389 (recruiting for
service against United States), or 2390 (enlistment to serve
against United States, of chapter 115 (relating to treason,
sedition, and subversive activities) of title 18;

(D) section 10(b)(2), (3), or (4) of the Atomic Energy
Act of 1946 (60 Stat. 766, 767), as in effect before August
30, 1954 ;

(E) section 16(a) or (b) of the Atomic Energy Act of
1946 (60 Stat. 773), as in effect before August 30, 1954, ip.
sofar as the offense is committed with intent to injure the
United States or with intent to secure an advantage to a for.
eign nation; or

(F) an earlier statute on which a statute named by sub-
paragraph (A), (B), or (C) of this paragraph (1) is based.

(2) An offense within the purview of —

(A) article 104 (aiding the enemy) or article 106 (spies)
of the Uniform Code of Military Justice (chapter 47 of title.

10) or an earlier article on which article 104 or article 106 2

as the case may be, is based; or
(B) a current article of the Uniform Code of Mlhtar\

Justice (or an earlier article on which the current articlé iy

based) not named by subparagraph (A) of this paragraph:
(2) on the basis of charges and specifications describing &
violation of a statute named by paragraph (1), (3). or (41
of this subsection, if the executed sentence includes death,
dishonorable discharge, or dismissal from the service, or if
the defendant dies before execution of that sentence as fi-
nally approved.

(3) Perjury committed under the statutes of the Umted
States or the District of Columbia— :

(A) in falsely denving the commission of an act which’
constitutes an offense within the purview of—

(i) a statute named by paragraph (1) of this subsecv.:
tion; or

(ii) an article or statute named by paragraph (2) of
this subsection insofar as the offense is within the
purview of an article or statute named by paragrapk
(1) or (2)(A) of this subsection;

(B) in falsely testifving before a Federal grand jury.
court of the United States, or court-martial with respect tor
his service as an employee in connection with a matter in-;
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volving or relating to an interference with or endanger-
ment of. or involving or relating to a plan or attempt to in-
terfere with or endanger, the national security or defense
of the United States: or

(C) in falsely testifyving before a congressional commit-
tee in connection with a matter under inquiry before the
congressional committee involving or relating to an inter-
ference with or endangerment of, or involving or relating
to a plan or attempt to interfere with or endanger, the na-
tional security or defense of the United States.

(4) Subornation of perjury committed in connection with the
false denial or false testimony of another individual as speci-
fied by paragraph (3) of this subsection.

.¢) The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after
“eptember 26, 1961:

(1) An offense within the purview of-—

(A) section 2272 (violation of specific sections) or 2273
iviolation of sections generally of chapter 23 of title 42) of
title 42 insofar as the offense 1s committed with intent to
injure the United States or with intent to secure an advan-
tage to a foreign nation;

(B) section 2274 (communication of restricted data),
2275 (receipt of restricted data), or 2276 (tampering with
restricted data) of title 42; or

(C) section 783 (conspiracy and communication or re-
ceipt of classified information) of title 50.

(2) An offense within the purview of a current article of the
Uniform Code of Military Justice (chapter 47 of title 10) or an
earlier article on which the current article is based, as the case
may be, on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4) of
this subsection, if the executed sentence includes death, dishon-
orable discharge, or dismissal from the service, or if the de-

fendant dies before execution of that sentence as finally ap-
proved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia in falsely denying the com-
mission of an act which constitutes an offense within the pur-
view of a statute named by paragraph (1) of this subsection.

(4) Subornation of perjury committed in connection with the
false denial of another individual as specified by paragraph (3)
of this subsection.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 559; Pub.L. 92-128, § 2(b),
Sept. 25, 1971, 85 Stat. 348.
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Part 3

Historical and Revision Notes

Derivation: United States Code

5 U.S.C. 2282

Revised Statutes and Statutes at Large

Sept. 26, 1961, Pub.L. 87-209, § 1 “Sec
1", 75 Stat. 640.

Explanatory Notes

Standard changes are made to conform
with the efinitions applicable and the
style of thip title as outlined in the pref-
ace to the réport.

References in Text. Pars. (2), (3) and
(4) of, subsec. (b) of section 10 of the
Atomic Egérgy Act of 1946 (60 Stat. 766,
767), as ineffect hefore August 30. 1954,
referred to'in subsec. (b)(1)(D), are now
covered b,ﬁ sections 2274, 2275 and 2276

of Title 42, The Public
Welfare.

Subsec. (a) and (b) of section 16 of the
Atomic Energy Act of 1946 (80 Stat. 773),
a8 in effect before August 30, 1954, re-
ferred to in subsec. (b)(1)(E), are now
covered by sections 2272 and 2273, respec-
tively, of-Pitle 42, The Public Health and
Welfare. .

.

ti oy i
X

United Sthtes ¢=39(15).

Notes of

Constitutionality 1
Perjury 2

1. Constitutionality

This section and section 8315 of this ti-
tle authorizing government to deny pay-
ment of pensions to former employees
who falaely testified with respect to serv-
ice ap-geayernment employee in connection
with matter fovolving national security
or who falsely answered question as to
memberskip in Commuynist Party was ex

+

§ 8313.

Absence from the
tion

Articles 104 and 106 of the TUniforn,
Code of Military Justice. referred to iy
subsec. (b)(2)(A), are sections 804 ang
906, respectively, of Title 10, Armeq
Forces. The Uniforn Code of Military
Justice, in its entirety, ig set out in se(.
tion 801 et seq. of Title 10.

1971 Amendment. Subsec. ) C)
Pub.L. 92-128 deleted As applicable of.
fenses under subsec. (a) of this section -
822 (comspiracy or evasjon of appreher,
sion during internal security emergency
or 823 (aiding evasion of apprehension
during internat SeCurity emergency )" f
lowing “classified information)*.

Legislative History, For legislative
history and purpose of Puh.L.. 92-128, ker
1971 U.8.Code Cong. and Adm.News. 3
1435,

Library References

C.J.S8. United States §§ 17, ¢4

Decisions

post facto law.  Hiss v, Hampton. D¢
D.C.1972. 33& F.Supp. 1141.

2. Perjury

Record in perjury conviction of former
governmeut employee who sought penmick
benefite refuted claim that perjury of
which employee had been convicted did
not involve interferemce with or ends»
germent of national security or defemse
Hiss v. Hampton. D.C.I.C.1972. 3% }§
Supp. 1141

United States to avoid prosecs

(a)-'An individual. or his survivor or beneficiary, may npt be P"f'
annuity or retired pay on the basis of the service of the »mdn’xdunr
which 18 creditable toward the annuity or retired pay, subject to the
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et 18, 1974, 88 Stat. 1305. The Act, as  304), referred to in par. (3), 18 now cov-
:nus amended and revised. was redesig- ered by section 1438 of Title 10, Armed
asted the Railroad Retirement Act of Forces.

.74, and is classified to subchapter IV
eection 231 et seq.) of chapter 9 of Title
+3, Railroads.

Chapter 73 of title 10, referred to in
par. (3), is classified to gection 1431 et
<eq. of Title 10. Armed Forces.

dection 3 of the Uniformed Services
aotingency Option Act of 1953 (67 Stat.

Library References

U'nited States C=39(15). C.J.8. United States §§ 17, +b.

Notes of Decisions

|. Revocation or alteration of annuity .,mes payable, it can be revoked or al-

Governmental employee's right to pen- tered by same authority that granted it.
«on or retirement pay is oot contractual Urbina v. U. S., 1970, 428 F.2d 1280, 192
«nd, prior to time annuity actually be- Ct.Cl. 875.

§ 8312. Conviction of certain offenses

a) An individual, or his survivor or beneficiary, may not be paid
annuity or retired pay on the basis of the service of the individual
which is creditable toward the annuity or retired pay, subject to the
exceptions in section 8311(2) and (3) of this title," if -the in-
dividual— s

(1) was convicted, before, on, or after Septemberbl. 1954, of
an offense named by subsection (b) of this section, to the extent
provided by that subsection; or

(2) was convicted, before, on, or after September 26, 1961, of
an offense named by subsection (c¢) of this section, to the extent
provided by that subsection.

The prohibition on payment of annuity or retired pay applies—

(A) with respect to the offenses named by subsection (b) of
this section. to the period after the date of the conviction or after
September 1, 1954, whichever is later; and

(B) with respect to the offenses named by subsection (c) of
this section, to the period after the date of conviction or after
September 26, 1961, whichever is later.

(b) The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after
September 1, 1954:

(1) An offense within the purview of—

(A) section 792 (harboring or concealing persons), 793
(gathering, transmitting, or losing defense information),
794 (gdthering or delivering defense information to aid for-
eign government), or 798 (disclosure of classified informa-
tion), of chapter 37 (relating to espionage and censorship)
of title 18;
397
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(B) chapter 105 (relating to sabotage) of title 18;

(C) section 2381 (treason), 2382 (misprision of treason),
2383 (rebellion or insurrection), 2384 (seditious conspira.
cy), 2385 (advocating overthrow of government), 2387 (ac.
tivities affecting armed forces generally), 2388 (activitieg
affecting armed forces during war), 2389 (recruiting for
service against United States), or 2390 (enlistment to serve
against United States, of chapter 115 (relating to treason,
sedition, and subversive activities) of title 18;

(D) section 10(b)(2), (3), or (4) of the Atomic Energy
Act of 1946 (60 Stat. 766, 767), as in effect before August
30, 1954, ‘

(E) section 16(a) or (b) of the Atomic Energy Act of
1946 (60 Stat. 773), as in effect before August 30, 1954, in.
sofar as the offense is committed with intent to injure the
United States or with intent to secure an advantage to a for-
eign nation; or

(F) an earlier statute on which a statute named by sub-
paragraph (A), (B), or (C) of this paragraph (1) is based.

(2) An offense within the purview of—

(A) article 104 (aiding the enemy) or article 106 (spies)
of the Uniform Code of Military Justice (chapter 47 of title
10) or an earlier article on which article 104 or article 106,
as the case may be, i8 based: or

(B) a current article of the Uniform Code of Military
Justice (or an earlier.article on which the current article is
based) not named by subparagraph (A) of this paragraph
(2) on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4,
of this subsection, if the executed sentence includes death.
dishonorable discharge, or dismissal from the service, or if
the defendant dies before execution of that sentence as fi-
nally approved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia—

(A) in falsely denying the commission of an act which
constitutes an offense within the purview of—

(i) a statute named by paragraph (1) of this subsec-
tion; or

(ii) an article or statute named by paragraph (2) of
this subsection insofar as the offense is within the
purview of an article or statute named by paragraph

(1) or (2) (A) of this subsection;
(B) in falsely testifving before a Federal grand jury.
court of the United States, or court-martial with respecl‘tv
his service as an employee in connection with a matter in

398
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volving or relating to an interference with or endanger-
ment of. or invelving or relating to a plan or attempt to in-
terfere with or endanger, the national security or defense
of the United States: or

{C) in falsely testifving before a congressional commit-
tee in connection with a matter under inquiry before the
congressional committee involving or relating to an inter-
ference with or endangerment of, or involving or relating
to a plan or attempt to interfere with or endanger, the na-
tional security or defense of the United States. '

(4) Subornation of perjury committed in connection with the
false denial or false testimony of another individual as speci-
fied by paragraph (3) of this subsection.

¢) The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after
September 26, 1961:

‘1) An offense within the purview of—

(A) section 2272 (violation of specific sections) or 2273
(violation of sections generally of chapter 23 of title 42) of
title 42 insofar as the 6ffense is committed with intent to
injure the United States or with intent to secure an advau-
tage to a foreign nation; ’

(B) section 2274 (communication of restricted data),
2275 (receipt of restricted data), or 2276 (tampering with
restricted data) of title 42; or

(C) section 783 (conspiracy .and communication or re-
ceipt of classified information) of title 50.

(2) An offense within the purview of a current article of the
Uniform Code of Military Justice (chapter 47 of title 10) or an
earlier article on which the current article is based, as the case
may be, on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4) of
this subsection, if the executed sentence includes.death, dishon-
orable discharge. or dismissal from the service, or if the de-
fendant dies before execution of that sentence as finally ap-
proved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia in falsely denying the com-
mission of an act which constitutes an offense within the pur-
view of a statute named by paragraph (1) of this subsection.

(4) Subornation of perjury committed in connection with the
false denial of another individual as specified by paragraph (3)
of this subsection.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 559; Pub.L. 92-128, § 2(b),
Sept. 25, 1971, 85 Stat. 348.
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Historical and

United States
5 U.S.C. 2282

Derivation: Code

EMPLOYEES

Part 3

Revision Notes
Revised Statutes and Statutes at Large

Sept. 26, 1961, Pub.L. 87-299, £ 1 “Sec.
1", 75 Stat. 640.

Explanatory Notes

Standard changes are made to conform
with the definitions applicable and the
8tyle of this title as outlined in the pref-
ace to the report.

References in Text. Pars. (2), (3) and
(4} of subsec. (b) of section 10 of the
Atomic Energy Act of 19468 (60 Stat, 766,
7671, as in effect before August 30, 1954,
referred to in suhsec (b1 {1)(D}, are now
covered by wections 2274, 2275 and 2276
respectively of Title 42, The Public
Health and Welfare.

Subsec. (8) and (b) of section 16 of the
Atomic Energy Act of 1846 (80 Stat. 773),
a8 in effect hefore August 30, 1954, re-
ferred 10 in subsec. (b)(1)(E), are now
covered by sections 2272 and 2273, respec-
tively. of Title 42, The Public Healthi and
Welfare.

et

Articles 104 and 106 of the TUnifory,
Code of Military Justice, referred to jp
subsec. (b)i(2)(A). are sections 904 and
906, respectively, of Title 10, Armeg
Forces. The Uniform Code of Military
Justice, in its entirety, iz set out in ae(:
tion 801 et seq. of Title 10.

1971 Amendment. Subsec. {C}(2)(CH
Pub L. 92-128 deleted as applicable of.
fenses under subsec. (a) of this sectiop -
&22 (conspiracy or evasjon of apprehen
sion during internal security emergency
or 823 (aiding evasion of apprehengion
during internal security emergency )’ fo)
lowing ‘“classified information)™.

Legislative History. For legislative
history and purpose of Pub. L. 92-198, uee
1971 TU.8.Code Cong. and Adni.News P
1435.

Library References

United States ¢=39(15).

Notes of

Constitutionality 1
Perjury ¢

1. Constitutionality

This section and section 8315 of this ti-
tle authorizing government to deny pay-
ment of pensions to former employees
who falsely testified with respect to serv-
ice a8 government employee in connpection
with matter involving national security
or who faleely answered question "as to
membership in Communist Party was ex

§ 8313.

tion

C.J.8. United States §§ 17, 44.

Decisions

post facto law. Hiss v. Hampton, D¢
D.C.1972, 33§ F.Supp. 1141.

2. Perjury

Record in perjury conviction of former
government employee who rought penmos
benefits refuted claim that perjury of
which employee had been copvicted.dsé
not involve interference with or epdae
germent of national security or defesw
Hiss v. Hampton. D.C.D.C.187: 8%
Supp. 1141,

Absence from the United States to avoid prosecs-

fa) An individual, or his survivor or beneficiary, may npt be paid
annuity or retired pay on the basis of the service of the Alndn’ld'l‘l
which is creditable toward the annuity or retired pay, subject to the

400
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oct. 16, 1974, 88 Stat. 1305. The Act, as
(pus amended and revised, was redesig-
aated the Railroad Retirement Act of
974, and is classified to subchapter 1V
wction 231 et seq.) of chapter 9 of Title
4. Railroads.

RETIREMENT
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504), referred to in par. (3), is now cov-
ered by section 1438 of Title 10, Armed
Forces.

Chapter 73 of title 10, referred to in
par. 3), is classified to section 1431 et
<eq. of Title 10, Armed Forces.

dection 3 of the Uniformed Services
contingency Option Act of 1953 (67 Stat.

Library References

U'nited States €=39(15). (C.J.S. United States §§ 17, 4.

Notes of Decisions

I. Revocation or alteration of annulty .ymes payable, it can be revoked or al-
tered by same authority that granted it.
Urhina v. T S.. 1970, 428 F.2d 1280. 192
Ct.Cl 875,

viovernmental employee's right to pen-
«iwpn or retirement pay is not contractual
and, prior to time annuity actually be-

§ 8312. Conviction of certain offenses

a) An individual, or his survivor or beneficiary, may not be paid
annuity or retired pay on the basis of the service of the individual
which is creditable toward the annuity or retired pay, subject to the
exceptions in section 8311(2) and (3) of this title, if the in-
dividual—

(1) was convicted, before, on, or after September 1, 1954, of
an offense named by subsection (b) of this section, to the extent
provided by that subsection; or

(2) was convicted, before, on, or after September 26, 1961, of
an offense named by subsection (c¢) of this section, to the extent
provided by that subsection.

The prohibition on payment of annuity or retired pay applies—

(A) with respect to the offenses named by subsection (b) of
this section, to the period after the date of the conviction or after
September 1, 1954, whichever is later; and

(B) with respect to the offenses named by subsection (c) of
this section, to the period after the date of conviction or after
September 26, 1961, whichever is later.

(b) The following are the offenses to which subsection (a) of this
section applies if the individual was convicted before, on, or after
September 1, 1954:

(1) An offense within the purview of —

(A) section 792 (harboring or concealing persons), 793
(gathering, transmitting, or losing defense information),
794 (gdthering or delivering defense information to aid for-
eign government), or 798 (disclosure of classified informa-
tion), of chapter 37 (relating to espionage and censorship)
of title 18;

397
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(B) chapter 105 (relating to sabotage) of title 18;

(C) section 2381 (treason), 2382 (misprision of treason),
2383 (rebellion or insurrection), 2384 (seditious conspirg.
cy), 2385 (advocating overthrow of government), 2387 (ac.
tivities affecting armed forces generally), 2388 (activitieg
affecting armed forces during war), 2389 (recruiting for
service against United States), or 2390 (enlistment to serve
against United States, of chapter 115 (relating to treason,
sedition, and subversive activities) of title 18;

(D) section 10(b)(2), (3), or (4) of the Atomic Energy
Act of 1946 (60 Stat. 766, 767), as in effect before August
30, 1954;

(E) section 16(a) or (b) of the Atomic Energy Act of
1946 (60 Stat. 773), as in effect before August 30, 1954, in-
sofar as the offense is committed with intent to injure the
United States or with intent to secure an advantage to a for-
eign nation; or

(F) an earlier statute on which a statute named by sub-
paragraph (A), (B), or (C) of this paragraph (1) is based.

(2) An offense within the purview of—

(A) article 104 (aiding the enemy) or article 106 (spies)
of the Uniform Code of Military Justice (chapter 47 of title
10) or an earlier article on which article 104 or article 106,
as the case may be, is based: or t,

(B) a current article of the Uniform Code of Military
Justice (or an earlier article on which the current article is, /.
based) not named by subparagraph (A) of this paragraph'
(2) on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4:
of this subsection, if the executed sentence includes death,
dishonorable discharge, or dismissal from the service, or if
the defendant dies before execution of that sentence as fi-
nally approved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia—

(A) in falsely denying the commission of an act which
constitutes an offense within the purview of —

(i) a statute named by paragraph (1) of this subsec-
tion; or
(ii) an article or statute named by paragraph (2) of
this subsection insofar as the offense is within the
purview of an article or statute named by paragraph
(1) or (2)(A) of this subsection;
(B) in falsely testifying before a Federal grand jury.
court of the United States, or court-martial with respect'w
his service as an employee in connection with a matter ib- :
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volving or relating to an interference with or endanger-
ment of, or involving or relating to a plan or attempt to in-
terfere with or endanger, the national security or defense
of the United States: or

(C) in falsely testifying before a congressional commit-
tee in connection with a matter under inquiry before the
congressional committee involving or relating to an inter-
ference with or endangerment of, or involving or relating
to a plan or attempt to interfere with or endanger, the na-
tional security or defense of the United States.

(4) Subornation of perjury committed in connection with the
false denial or false testimony of another individual as speci-
fied by paragraph (3) of this subsection.

¢) The following are the offenses to which subsection (a) of this

section applies if the individual was convicted before, on, or after
September 26, 1961:

(1) An offense within the purview of—

(A) section 2272 (violation of specific sections) or 2273
violation of sections generally of chapter 23 of title 42) of
title 42 insofar as the offense is committed with intent to
injure the United States or with intent to secure an advan-
tage to a foreign nation;

(B) section 2274 (communication of restricted data),
2275 (receipt of restricted data), or 2276 (tampering with
restricted data) of title 42; or

(C) section 783 (conspiracy and communication or re-
ceipt of classified information) of title 50.

t2) An offense within the purview of a current article of the
Uniform Code of Military Justice (chapter 47 of title 10) or an
earlier article on which the current article is based, as the case
may be, on the basis of charges and specifications describing a
violation of a statute named by paragraph (1), (3), or (4) of
this subsection, if the executed sentence includes death, dishon-
orable discharge, or dismissal from the service, or if the de-
fendant dies before execution of that sentence as finally ap-
proved.

(3) Perjury committed under the statutes of the United
States or the District of Columbia in falsely denying the com-
mission of an act which constitutes an offense within the pur-
view of a statute named by paragraph (1) of this subsection.

(4) Suborhation of perjury committed in connection with the

false denial of another individual as specified by paragraph (3)
of this subsection.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 559; Pub.L. 92-128, § 2(b),
Sept. 25, 1971, 85 Stat. 348. '
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Historical and Revision Notes

United States Code
5 U.S.C. 2282

Derivation:

Revised Statutes and Statutes at Large

Sept. 26, 1961, Pub.L. 87-299, § 1 “Se¢
1", 75 Stat. 640,

Explanatory Notes

Standard changes are made to conform
with the definitions applicable and the
style of thig title ar outlined in the pret-
ace to the report,

References in Text. Pars. (2), (3) and
(4) of subsec. (b) of section 10 of the
Atomic Energy Act of 1946 (60 Stat. 766,
767), as in effect bhefore August 30, 1954,
referred to in subsec. (bY(11(D), are now
covered by sections 2274 2075 and 2276
respectively of 'Ttle 42 The Public
Health and Weltare.

Subsec. (a) and (b) of section 16 of the
Atomic Energy Act of 1846 (60 Stat. 773),
a8 in effect before August 30, 1954, re-
ferred to in subsec. (b)(1V (E), are now
covered by sections 2272 ang 2273, respec-
tively, of Title 48 The Public Health and
Welfare.

Cp e

.

United States €=39(15).

Articles 104 ang

106 of the Unifo
Code of Military i

Justice, referred t in
subgec, (b)(2)(A), are Sections gy and
9086, respectively, of Title 10, Armed
Forces.  The Uniform Code of Militar,
Justice, in its entirety, ig get out in gec
tion 801 et seq. of Title 10.

1971 Amendment. Subsec, (€)1 (¢
Pub. L. 92-128 deleted ag applicable of
fenses under subsec. (a) of this sectiog -
22 {conspiracy or evasion of apprelm..
sion during internaj security emergency
or 823 (aiding evasion of apprehension
during internal security emergency )" fq)
lowing ‘“classified information)".

Legislative History. For leginlative
history and burpose of Pyh.L. D2-12%  pee
1871 U.S.Code Cong. and Adm.News, p
1435.

Library References

C.J.8. United States §§ 17, 4.

Notes of Decisions

Constitutionality 1
Perjury 2

1. Constitutionality.

This section and section 8315 of this tj.
tle authorizing government to deny pavy-
ment of pensions td former employees
who falsely testified with respect 1o serv-
ice as government emplovee in connection
with matter invoiving ‘nationa) securiry
or who falgely  answered ‘question as to
membership in Communist Party was ex

§ 8313.
.. .Hom
(a) An individual, or his surviv

POst facte law. Hissg v.
D.C.1972, 338 F.Supp. 1141

Hampton, D¢

2. Perjury

Record in perjury conviction of former
government employee who sought pensios
benefite refuted ciaim that perjury of
which employee had been convicted du
not involve interference with or emdas
germent of national security or defemer
Hiss v. Hampton, DCD.C1972 330§
Supp. 1141,

Absence from the United States to avoid prosecs-

or or beneficiary, may not be paid

annuity or retired Jpay on the basis of the service of the individusl
which is creditable toward the annuity or retired pay, subject to the
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not guilty of it
Pub.L. 89-554, $¢

'
Dertvation: Un!
s U.S.C

Btandarg changes ar¢
with the definitiong [
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United States @39(155(

§ 8314. Rty
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®mployee, before a'}
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